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TheServicenotesthatthemajority of
information reviewedsupportedmany
of thepetitioner’scontentions
concerningthedeclineof andthreatsto
‘he swift fox within thenorthern -

r~rtion of its historicalrange.This
t~focnsationalsoindicatedthatmanyof
thepetttioner’scontentionsappearvalid
throughouttheremainderof thespecies’
Nage.

The petitionerprovidedsubstantial
ormationthat listing of theswift fox

‘-ray be warrantedin thenorthern
p~rtiorrof its rangebut did not provide
~.~J3!3ntLalinformation on thespecies’
~ ituj ta thesouthernpd’rtion of its
rau~eTheServicefoundthatadditional
i:jctton existedto indicatethat

.ttng of theswift fox throughoutits
rangemayhe warranted.

Therefore,afterreviewingthe
petition.accompanyingdocumentation.
ret~erencescited,andthebestscientific
e~dcommercialdataavailable,the
Servc.efinds thatthe requestedaction
rriy be warrantedthroughouttheswift
~ ht>torical range.Throughissuance
o~~ht~noticeof the90-dayfinding, the
Servtceis continuingastatusreviewof
the swift fox andsolicitsadditional
v~Yorrnationon the species.TheService
o.dl preparea 12-monthfinding to
decermtneif thepetitionedactionis
warrantedasrequiredby section
4(31(81of the Endangered Species

RsfencesCited

~ completelist of all referencescited
herein,as well asothers,it available
LLport requestfrom theService’s,Pierre
F~e~dOffIce (seeADDRESSES above).

~wthor

Th~r~c~t~cewaspreparedby Daniel

E1.i~rr~d(seeADDRESSES above).

The authorityfor this actionis the
Er~dangeredSpeciesAct of 1973, as
arriendod(16 U.S.C. 1531—1544).

List of Subjectsin 50CFR Part 17

Endangeredandthreatenedspecies.
dports,Imports, Reportingand
ce:ordkeepingrequirements,and
r-in;portation.

Dated May 23, 1994
Moit,e H. Beattie,
O~-ector,Fish and Wildlife Service.
ER Doc. 94—13283FIled5—31—94; ~:45amI
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5OCFR Part17

Endangered and Threatened Wildlife
and Plants; 90-Day Finding on a
Petition to Delist the Lahontan
Cutthroat Trout (Oncorhynchus clarki
henshawi) Within the Humboldt River
Drainage Basin in Nevada

AGENCY: Fish andWildlife Service,
Interior.
ACflON: Noticeof 90-daypetition
finding.

SUMMARY: The U.S. FishandWildlife
Service(Service)announcesa90-day
finding ona petition to delist the
Lahontancutthroattrout (Oncorhynchus
clarkihenshawi) within the Humboldt
RiverdrainagebasinofNevada.The
Servicefinds that the petition anda
subsequentsupportingletter pursuantto
section4 of theEndangeredSpeciesAct
did not presentsubstantialinformation
indicating thattherequestedaction may
bewarranted.
DATES: The finding announcedin this
documentwasmadeon May 24, 1994.
ADDRESSES:Data,information,
comments,or questionsconcerningthis
petitionshouldbesubmittedto the
RenoField Office, U.S. Fish and
Wildlife Service,4600Kietzke Lane,
Building C—125, Reno,Nevada89502.
Thepetition finding, supportingdata,
andcommentsareavailablefor public
inspection,by appointment,during
normalbusinesshoursat theabove
address,
FOR FURThER I~jFO~MAT~ONCONTACT:
David L. Harlow, Field Supervisor,at
theaboveaddress(telephone702/784—
5227).

SU PPLEMEUTAaY t~F0~MAflON:

Background
Section4(bJ(3J(AJof theEndangered

SpeciesAct (Act) of 1973.asamended
(16U.S.C.1531 etseqj, requiresthatthe
Servicemakeafinding on whethera
petition to list. dehst.or reclassifya
speciespresentssubstantialscientificor
commercial irformation to demonstrate
that thepeti~oriedactionmaybe
warranted.This finding is to bebased
on all informationa’~ailableto the
Serviceatthe time the finding is made.
To themaximumextentpracticable,this
finding is to be madewithin 90 daysof
thedatethepetitionwasreceived,and
thefinding is to be publishedpromptly
in theFederalRegister.

On April 12, 1993.theService
receivedapetitiondatedApril 8, 1993,
to delist thethreatenedLahontan
cutthroattrout (Oncothynchusciark.i
henshawi)within theHumboldtRiver
drainagebasinof Nevada.Thepetition

wasreceivedfrom Mr. GeneGustia,
Chairmanof theElko CountyFederal
LandUsePlanningCommission.Elko.
Nevada.Thepetitionclearly identified
itself asapetition, andcontainedthe
name,signature.andaddre.ssof the
petitioner.A supportingletter was
receivedfrom Mr. LleeChapman,
Chairmanof the Elko CountyBoardof
Commissionerson April 21. 1993,also
petitioning theServiceto delist tile
Lahontancutthroattrout within th~
HumboldtRiverdrainagebasin.The
Service’spolicy on lettersreceived
subsequentto anoriginalpetition is to
considerthe information presented.
evenif oneormoreof theseletters
identifiesitself asapetition. In that
way, theServiceevaluatesthe
petitionedactionin themosttimely
mannerasthefirst letteracceptedasa
petitionsetsthestatutorydeadlines.

Thepetition.supportingletter,and
otherdocumentationwerereviewedto
determineif substantialinformation was
providedto indicatethat therequested
actionmaybewarranted.Thepetition
andthesupportingletter contained
severalassertionsto supportthe
petitioner’scontentionthatthe
Humboldt RiverbasinLahontan
CutthroatTroutwasno longerin need
of protectionprovidedby theAct.

As evidencethat this speciesshould
beremovedfrom thethreatenedspecies
list, thepetitionerreferencedthe
existenceof managementplansfrom the
NevadaDepartmentof Wildlife (Nevada
Dept. of Wildlife 1990.Coffin 1982),the
U.S. Bureauof LandManagement(1992.
1993), andtheU.S. ForestService,and
aletterwritten by theForestServicein
1986thatsuggestedthat these
managementplansandthedraft
RecoveryPlancontainedenoughdata
andinformationto meettheobjectives
for delistingthts species.TheService
acknowledgestheexistenceof these
plans;however,full implementation of
theseplanshasnot occurred.
Furthermore,theLahontancutthroat
trout populationsandhabitatquality in
theHumboldtRiverbasincontinueto
decline(French1993).

A speciesmaybedelistedif i~has
recoveredto thepoint that the Act’s
protectionis no longerneeded(50CFR
424.11(d)(2)),Beforedelisting may
occur,theServicemustdeterminethat
thespeciesdoesnot meetthedefinition
of endangeredor threateneddueto one
ormoreof thefive factorsdescribedin
section4(a)(l)of theAct. A threatened
speciesis any speciesthat is likely to
becomeanendangeredspecieswithin
theforeseeablefuturethroughoutall or
asignificantportion of its range.Neither
thepetitionnorthesupportingletter
providedsubstantialinformationthat
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theLahontancutthroattrout within the
Humboldt Riverdrainagebasinno
longermeetsthedefinition of
threatenedor that recoveryhasbeen
achieved.This finding is basedon the
information containedin thepetition,
thesupportingletter,andinformation
otherwiseavailableto theService.
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Author
This documentwaspreparedby

Patrick Coffin of theRenoFie]dOffice
(seeADDRESSES section).

Authority~
Theauthority for this action is the

EndangeredSpeciesAct ~16U.S_C. 1531

et seq.).
Dated: May 24, 1994.

Mollie H. Beanie,
Director,Fish andW.iIdiifeService.
FR Doc. 94—13282Filed 5—31—94; 8:45 am]
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National Oceanic and Atmospheric
Administration

50 CFR Part 642

[Docket No. 940553—4153;ID. 050394A)

R!N 0648—A E98

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic

AGENCY: National Marine Fisheries
Service(NMFS), NationalOceanicand
AtmosphericAdministration (NOAA),
Commerce.
ACTION: Proposedrule.

SUMMARY: NMFS i’ssuesthis proposed
rule to implementAmendment7 to the
Fishery ManagementPlanfor the
CoastalMigratory PelagicResourcesof
theGulfof Mexico andSouthAtlantic
(FMP). Amendment7 would divide the
easternzoneconimercial quota for the
Gulf migratorygroupof king mackerel
into equalquotasfor theFlorida east
andwestcoastfisheries,furtherdivide
thequotafor thewest coastsub-zone
into equalquotasfor hook-and-lineand
run-aroundgilinet harvesters,andallow
personsto fish underthegillnet quota
in thewest coastsub-zoneonly aboard
vesselsthat haveendorsementson their
Federalcommercialmackerelpermitsto
fish with gilinets in that sub-zone.The
intendedeffect of this ruleis to
equitablyallocatetheeasternzone
‘commercialquotaamongusersand
avoidthenegativesocialandeconomic
emergenciesrelatedto arecent,
disproportionatelylarge, west coast
harvestin thecommercialflihery for
Gulf group king mackerel off Florida.
DATES: Written commentsmust be
receivedon orbeforeJuly11, 1994.
ADDRESSES: Commentson the proposed
rule mustbe sentto the Southeast
RegionalOffice, NMFS,9721 Executive
CenterDrive, St. Petersburg,FL 33702.

Requestsfor copiesof Amendment7,
which includesaregulatoryimpact
review/initial regulatoryflexibility
analysis(IRFA) andart environmental
assessmentshouldbe sentto theGulf of
Mexico Fishery ManagementCouncil,
5401 W. KennedyBoulevard,suite 331,
Tampa, FL 33609—2486,FAX 813—225—
7015,or to theSouthAtlantic Fishery
ManagementCouncil, Southpark
Building, One SouthparkCircle, suite
306,Charleston,SC 29407—4699.FAX
803—769—4520.

Commentsregardingthecollection-of-
information requirementcontainedin
this proposedrule shouldbe sentto
EdwardE. Burgess,SoutheastRegional
Office, NMFS, 9721 ExecutiveCenter
Drive. St. Petersburg,FL 33702 and to
the Office of Information andRegulatory
Affairs, 0MB, Washington.DC 20503
(Attention: NOAA Desk Officer).
FOR FURTHER INFORMATION CONTACT:
Mark F. Godcharles,813—89373161.
SUPPLEMENTARY INFORMATION: The
fisheryfor coastalmigratory pelagic
resources(king mackerel,Spanish
mackerel,cero, cobia, little tunnv.
dolphin, and, in theGulf of Mexico
only, bluefish) is managedunderthe
FMP. TheFMIP waspreparedby the
Gulf of Mexico andSouthAtlantic
Fishery ManagementCouncils
(Councils) andis implementedthrough
regulationsat 50 CFR part642 underthe
authority of theMagnusonFishery

ConservationandMa ~cem~~rtA~l

(MagnusonAct).

Background

Du,,ring the previous fishing \ear IJuh
1, 1992. through Jane30. 1993). the
commercialquotafor king mackerel
from theeasternzoneof theGulf of
Mexico migratory groupwas reached.
and thefishery was closed.on January
13, 1993,before fishermenon theeast
coastof Florida could harvestan
equitableshare.Therecord low catchof
theeastcoastking mackerelfishery
constituted socialand economic
emergencies.Accordingly. I~y
emergencyinterim rule (58FR 10990,
February23, 1993), thecommercialking
mackerelfisheryin theexch~sive
economiczone (EEZ) off theeastcoast
of Florida wasreopenedfrom February
18 throughMarch 26, 1993, undera
possessionlimit of 25 fish pervesselper
day.

To avoida similar, disproportionately
largeharveston Florida’swest coast
during the1993/94 fishing searandto
allow sufficient time for theCouncilsto
developmore permanentremedial
action,theeasternzonecommercial
quota for theGulf migratorygroupof
king mackerel wasdivided into equal
quotasfor theFlorida eastandwest
coastsub-zonesby anemergency
interim rule (58 FR 51789,October5,
1993). Additional regulations,which
establisheddaily vesseltrip limits in
eachof thesub-zones,were
implementedundertheframework
procedurefor ad)ustingFM?
managementmeasures(58FR 58509,
November2, 1993).The daily vesseltrip
limits were intendedto reducedaily
catches,thus preventingmarketgluts.
extendingtheharvestseason,and
reducingthe likelihood edexceeding
king mackerelquotas.

Amendment7

Amendment7 proposesto: (1)
Continue in effectthedivision of the
easternzonecommercialquotafor Gulf
migratorygroupking mackerelinto
equalquotasfor theFlorida eastand
west coastsub-zonesthatwere
establishedin theemergencyinterim
rule of October5, 1993; ~2)divide the
Florida westcoastsub-zonequota
equally betweenthehook-and-lineand
run-aroundgilinet harvesters;and (3)
allow personsto fish under thegilinet
quotain theFlorida westcoastsub-zone
only aboardvesselsthat have
endorsementson their Federal
commercial mackerelpermits to fish
with gillnets in that sub-zone.

Rationalesupportingthedivision of
the easternzonecommercialquota for
the Gulf migratory groupof king


